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at-risk firms, and the delivery of em-
ployment and training activities to ad-
dress risk factors;

(5) The marketing of business serv-
ices to appropriate area employers, in-
cluding small and mid-sized employers;
and

(6) Assisting employers with access-
ing local, State, and Federal tax cred-
its.

(d) All business services and strate-
gies must be reflected in the local plan,
described in 20 CFR 679.560(b)(3).

§361.440 When may a fee be charged
for the business services in this
subpart?

(a) There is no requirement that a
fee-for-service be charged to employ-
ers.

(b) No fee may be charged for services
provided in §361.435(a).

(c) A fee may be charged for services
provided under §361.435(b) and (c). Serv-
ices provided under §361.435(c) may be
provided through effective business
intermediaries working in conjunction
with the Local WDB and may also be
provided on a fee-for-service basis or
through the leveraging of economic de-
velopment, philanthropic, and other
public and private resources in a man-
ner determined appropriate by the
Local WDB. The Local WDB may exam-
ine the services provided compared
with the assets and resources available
within the local one-stop delivery sys-
tem and through its partners to deter-
mine an appropriate cost structure for
services, if any.

(d) Any fees earned are recognized as
program income and must be expended
by the partner in accordance with the
partner program’s authorizing statute,
implementing regulations, and Federal
cost principles identified in Uniform
Guidance.

§361.500 What is the Memorandum of
Understanding for the one-stop de-
livery system and what must be in-
cluded in the Memorandum of Un-
derstanding?

(a) The MOU is the product of local
discussion and negotiation, and is an
agreement developed and executed be-
tween the Liocal WDB and the one-stop
partners, with the agreement of the
chief elected official and the one-stop
partners, relating to the operation of

§361.500

the one-stop delivery system in the
local area. Two or more local areas in
a region may develop a single joint
MOU, if they are in a region that has
submitted a regional plan under sec.
106 of WIOA.

(b) The MOU must include:

(1) A description of services to be pro-
vided through the one-stop delivery
system, including the manner in which
the services will be coordinated and de-
livered through the system;

(2) Agreement on funding the costs of
the services and the operating costs of
the system, including:

(i) Funding of infrastructure costs of
one-stop centers in accordance with
§§361.700 through 361.755; and

(ii) Funding of the shared services
and operating costs of the one-stop de-
livery system described in §361.760;

(3) Methods for referring individuals
between the one-stop operators and
partners for appropriate services and
activities;

(4) Methods to ensure that the needs
of workers, youth, and individuals with
barriers to employment, including in-
dividuals with disabilities, are ad-
dressed in providing access to services,
including access to technology and ma-
terials that are available through the
one-stop delivery system;

(5) The duration of the MOU and pro-
cedures for amending it; and

(6) Assurances that each MOU will be
reviewed, and if substantial changes
have occurred, renewed, not less than
once every 3-year period to ensure ap-
propriate funding and delivery of serv-
ices.

(c) The MOU may contain any other
provisions agreed to by the parties that
are consistent with WIOA title I, the
authorizing statutes and regulations of
one-stop partner programs, and the
WIOA regulations.

(d) When fully executed, the MOU
must contain the signatures of the
Local WDB, one-stop partners, the
chief elected official(s), and the time
period in which the agreement is effec-
tive. The MOU must be updated not
less than every 3 years to reflect any
changes in the signatory official of the
Board, one-stop partners, and chief
elected officials, or one-stop infrastruc-
ture funding.
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§361.505

(e) If a one-stop partner appeal to the
State regarding infrastructure costs,
using the process described in §361.750,
results in a change to the one-stop
partner’s infrastructure cost contribu-
tions, the MOU must be updated to re-
flect the final one-stop partner infra-
structure cost contributions.

§361.505 Is there a single Memo-
randum of Understanding for the
local area, or must there be dif-
ferent Memoranda of Under-
standing between the Local Work-
force Development Board and each
partner?

(a) A single ‘“‘umbrella’ MOU may be
developed that addresses the issues re-
lating to the local one-stop delivery
system for the Local WDB, chief elect-
ed official and all partners. Alter-
natively, the Local WDB (with agree-
ment of chief elected official) may
enter into separate agreements be-
tween each partner or groups of part-
ners.

(b) Under either approach, the re-
quirements described in §361.500 apply.
Since funds are generally appropriated
annually, the Local WDB may nego-
tiate financial agreements with each
partner annually to update funding of
services and operating costs of the sys-
tem under the MOU.

§361.510 How must the Memorandum
of Understanding be negotiated?

(a) WIOA emphasizes full and effec-
tive partnerships between Local WDBs,
chief elected officials, and one-stop
partners. Local WDBs and partners
must enter into good-faith negotia-
tions. Local WDBs, chief elected offi-
cials, and one-stop partners may also
request assistance from a State agency
responsible for administering the part-
ner program, the Governor, State
WDB, or other appropriate parties on
other aspects of the MOU.

(b) Local WDBs and one-stop partners
must establish, in the MOU, how they
will fund the infrastructure costs and
other shared costs of the one-stop cen-
ters. If agreement regarding infrastruc-
ture costs is not reached when other
sections of the MOU are ready, an in-
terim infrastructure funding agree-
ment may be included instead, as de-
scribed in §361.715(c). Once agreement
on infrastructure funding is reached,
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the Local WDB and one-stop partners
must amend the MOU to include the in-
frastructure funding of the one-stop
centers. Infrastructure funding is de-
scribed in detail in §§361.700 through
361.760.

(c) The Local WDB must report to
the State WDB, Governor, and relevant
State agency when MOU negotiations
with one-stop partners have reached an
impasse.

(1) The Local WDB and partners must
document the negotiations and efforts
that have taken place in the MOU. The
State WDB, one-stop partner programs,
and the Governor may consult with the
appropriate Federal agencies to ad-
dress impasse situations related to
issues other than infrastructure fund-
ing after attempting to address the im-
passe. Impasses related to infrastruc-
ture cost funding must be resolved
using the State infrastructure cost
funding mechanism  described in
§361.730.

(2) The Local WDB must report fail-
ure to execute an MOU with a required
partner to the Governor, State WDB,
and the State agency responsible for
administering the partner’s program.
Additionally, if the State cannot assist
the Local WDB in resolving the im-
passe, the Governor or the State WDB
must report the failure to the Sec-
retary of Labor and to the head of any
other Federal agency with responsi-
bility for oversight of a partner’s pro-
gram.

§361.600 Who may operate one-stop
centers?

(a) One-stop operators may be a sin-
gle entity (public, private, or non-
profit) or a consortium of entities. If
the consortium of entities is one of
one-stop partners, it must include a
minimum of three of the one-stop part-
ners described in §361.400.

(b) The one-stop operator may oper-
ate one or more one-stop centers.
There may be more than one one-stop
operator in a local area.

(c) The types of entities that may be
a one-stop operator include:

(1) An institution of higher edu-
cation;

(2) An Employment Service State
agency established under the Wagner-
Peyser Act;
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